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On December 10™, the case enti-

tled Demers v. R will be heard by the
B.C. Court of Appeal. At issue is
whether or not the Access to Abor-
tion Services Act, (the *Act™) is con-
trary to the Charter of Rights and
Freedoms. Mr. Demers is claiming that
the Act infringes on the Section 7 se-
curity of the person rights of unborn
children and the Section 2 freedom of
expression rights of Mr.
Demers himself. Ifthe
Court finds the Act has
infringed on either right,
it will then have to de-
cide if that infringement
is justified under Sec-
tion 1 of the Charter.

It was six years ago
to the day - December
11", 1996 — that Mr. Demers was
charged with sidewalk interference and
protesting outside the Everywoman’s
Health Clinic under the Act. The pur-
pose of the Act is to ensure that women
have safe and secure access to facili-
ties offering abortion services. To do
this, the legislation sets out specified
zones around facilities providing abor-
tion services and disallows protest or
interference within those zones.

Mr. Demers was convicted of the
offense and appealed it to the Supreme
Court of B.C. That Court rejected his
argument and upheld the conviction.

West Coast LEAF is working with a
coalition of service providers — the
Elizabeth  Bagshaw  Clinic,
Everywoman’s Health Clinic, the Pro-
Choice Coalition and the B.C. Wom-
en’s C.A.R.E. Program — on the inter-
vention.

Nitya Iyer, counsel for the Coali-
tion, filed our factum (legal argument)
on October 24™ The argument we

present is that:

(a) the section 7 rights
of the foetus argument is
moot because the Act
isn’t about feotuses,
rather the safety of
women and health pro-
fessionals.

(b) LEAF takes no po-
sition on whether or not the Act in-
fringes Mr. Demers’ Section 2
rights; and,

(c) Ifthe court finds the Act infringes
the appellant’s Section 2 rights, it is
justified under Section 1 of the
Charter.

The following quote is taken directly
from the factum:

It is submitted that a confronta-
tion with a woman seeking abor-
tion services at the threshold of
an abortion facility is not an ap-
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propriate forum to pursue a
larger quest for truth in relation
to the issues surrounding abor-
tion. Neither does this location
possess any specific virtue as a
marketplace for ideas or as a
democratic forum. While the Re-
spondent s individual self-fulfil-
ment may be enhanced by engag-
ing in anti-abortion activity
within the access zones, it is ac-
complished at the expense of the
listener's self-fulfilment, as the
location effectively strips her of
the opportunity to exercise her
right not to hear this particular
message.

The issue in this appeal is not
the value of the Appellant s ex-
pression generally, but whether
a restriction on this expression at
this place interferes with core
freedom of expression values.
The Act only restricts individu-
als from expressing anti-abortion
views in certain narrowly defined
geographic locations; at all other
locations, such views may law-
fully be expressed. The Act is in
no way a total prohibition on the
expression of the message itself.
The legislative prohibition is lim-
ited to the locations where the
expression is most likely to cause
significant harm to others.

LEAF is a national organization which promotes equality for women through legal action and public education based on the
Charter of Rights and Freedoms. LEAF is especially concerned with the compound discrimination suffered by many women
because of their colour, national or ethnic origin, age, sexual orientation or disability.

West Coast LEAF Association is a provincial branch of the Women's Legal Education and Action Fund.




